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St Elizabeth’s Children’s Service Guide to:

Notifying Ofsted of a Serious Event
(Regulation 40, Children’s Homes (England) Regulations 2015)

Introduction

The Oxford English Dictionary defines ‘serious’ as: ‘significant or worrying because of
possible danger or risk; not slight or negligible’.

The intention of Regulation 40 in the Children’s Homes (England) Regulations 2015 is to
focus providers on only sharing information with Ofsted, as the regulator, about the most
serious incidents.

Ofsted must be notified of serious events using the Report a serious childcare incident online
portal via: https://www.gov.uk/quidance/report-a-serious-childcare-incident

All notifications to Ofsted must be made within 24 hours.

The home’s managers are responsible for coordinating safeguarding referrals and
allegations in conjunction with the Designated Safeguarding Officer and Director of
Children’s Health and Care Services.

What you must tell Ofsted about

The Children’s Homes (England) Regulations 2015 state you must notify Ofsted about:
1. The death of a child

2. If you have reported someone under the Safeguarding Vulnerable Groups Act 2006
(Disclosure and Barring Service)

3. If you know or suspect that a child has been involved in or subject to sexual
exploitation
Guidance: What Ofsted means by a serious incident (2021) states that “you should
be able to provide evidence”

4. About a serious incident with a child that required police involvement
Guidance: What Ofsted means by a serious incident (2021) states “Police
involvement does not mean police have been informed of an incident. Involvement
implies that they are actively doing something concerning the incident, for example
making an arrest or taking witness statements. Ofsted do not need to be notified, for
example, that police have been informed that a child has gone missing, even if the
police are helping staff look for the child.”

5. About an abuse allegation against the home or someone working there
A Hertfordshire Referral Form to Local Authority Designated Officer (LADO) must
also be completed. See the St. Elizabeth’s Children’s Service Guide to: Informing
Local Authority Designated Officer (LADO) of an Allegation Against Staff.

6. If a child protection enquiry has begun or finished
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7. A child being the victim or perpetrator of a serious assault

A serious assault would be an assault where there was a significant and worrying risk
of danger to another child or adult. This does not include day-to-day, physically
challenging behaviour that is covered by a risk assessment even when peer-on-peer.
This does not include physical harm to others where the impact is minor or negligible.

Serious assault on another child would mean that they have incurred injuries, which
have required medical attention or first aid.

Serious assault on staff that requires emergency paramedic support such as an
ambulance being called. This does not include incidents where a member of staff has
been authorised to leave a shift

8. A serious illness or accident

Guidance: What Ofsted means by a serious incident (2021) states “serious illness or
accident would include matters such as broken bones, when a child loses
consciousness or situations that require the child to attend the hospital and the child
is within the hospital for a period of more than 24 hours (this applies if the child is or is
not admitted to hospital).”

9. A serious incident of self-harm

A serious incident of self-harm would be an incident where there was a significant
and worrying risk of danger to the child. Guidance: What Ofsted means by a serious
incident (2021) states that “you do not need to inform [Ofsted] of self-harm incidents
that result in minor or superficial injuries.”

You should notify the responsible local authority if you have serious concerns about
the emotional or mental health of a child to the extent that a mental health
assessment would be requested under the Mental Health Act 1983.

10. Serious concerns over a child’s missing behaviour

Guidance: What Ofsted means by a serious incident (2021) states “You do not need
to routinely inform [Ofsted] when a child goes missing. This is not a notifiable
incident. Serious concerns over a child’s missing behaviour would include if you
consider the child to be at grave risk due to age or vulnerability or if they have been
missing for a considerable period of time and their whereabouts are unknown. This is
not an exhaustive list and you must assess each case individually, taking into
account any patterns of behaviour or unusual behaviour that may indicate an
increased risk to the child.

Guidance: What Ofsted means by a serious incident (2021) states “Police
involvement does not mean police have been informed of an incident. Involvement
implies that they are actively doing something concerning the incident, for example
making an arrest or taking witness statements. Ofsted do not need to be notified, for
example, that police have been informed that a child has gone missing, even if the
police are helping staff look for the child.”
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St. Elizabeth’s Children’s Service 30-minute rule (Missing Behaviour):

Due to the vulnerability of all the children and young people in the care of St.
Elizabeth’s Children’s Service, you must report to Ofsted any event where a child has
been missing for more than 30 minutes.

If a child is missing whilst you are in the community, this would automatically warrant
an Ofsted notification of a serious event.

11. An omission of medication that has had a detrimental impact on a child’s
daily wellbeing. In the case of an error regarding seizure medication, a
detrimental impact would be if their seizure pattern has increased following
the error, or they have required medical attention. Other medication, would be
if they have become unwell as a result of this and required medical intervention.
This does not include PRN or homely remedies. Always refer to a health care
professional within the nursing team for guidance on if there has been a
detrimental impact, or not. This guidance must be recorded on the
corresponding incident report to provide rationale.

If a member of staff has made more than one medication error, or the same error
is made to the same child by different members of staff. This must be reported,
even if there is no detrimental impact.

12. Any other incident relating to a child which the registered person considers

to be serious
If there are any incidents or events that fall outside of the above listed categories and
you are unsure about if you should notify Ofsted, you should seek a second opinion
by liaising with your Designated Safeguarding Officer, Line Manager or On-Call
Manager.

After you give Ofsted information
According to Guidance: What Ofsted means by a serious incident (2021):
Ofsted will talk to you about it at your next inspection and might also:

a. Look for records of previous serious incidents and how you have assessed risk
b. Contact you to discuss the incident
c. Carry out an emergency inspection or visit

You do not need to send Ofsted updates unless there is a significant development, or unless
you are asked for an update by Ofsted.
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& Procedure

This form must outline in each section specific details of action(s) taken and when.
Regulation 40 reference
number

Internal Reference Number

Child(ren)
/Vulnerable
Adult(s)
involved

Home Context

\[e}
1

Contents Date Actions

Include fully updated the Datix Report INC —
check:

e The detall of the incident is clear: Who?
What? When? How? Why? What was the
build up to the incident? What happened
after?

e All appropriate prompt boxes are ticked

e Family & Social Worker informed by phone
call. If you can’t speak to a social worker, as
it is out of hours, you must contact their
emergency duty team (EDT). This
information will be on the placement plan, or
failing this, on the council’s website.

e Investigation section including lessons
learned. (This should inform your regulation
40 notification)

If you see the report and it lacks detail and more
guestions are needed, you must call the member of
staff to get this information before making the
decision to complete a regulation 40 notifications.

Completed by

Debrief and meaningful conversations had with
Children or Vulnerable adults involved.

What is the immediate and longer term MDT
involvement, with nurses, therapy, positive
behaviour support and/or education?

Have the MDT leads been made aware?
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In the event that an incident takes place out of
normal working hours and is picked up by the duty
manager, the duty manager must call the home
manager in their absence to share that they are
planning to put in a Regulation 40, detail the
incident, and share their rationale for this, in line
with the Children’s Service Guidance for: Notifying
Ofsted of a Serious Event. Home Manager to co-
sign agreed actions.

Was speaking out used? If so, ask the staff
speaking out form be completed, also ensure they
have appropriate detail within this form.

Parent informed:

The parents of the child must be informed regarding
the incident and share that we will be completing a
Hertfordshire safeguarding referral and gain their
consent for this and if they are happy to be contacted
by Hertfordshire. If they do not give consent or wish
to be contacted, we still complete the Hertfordshire
safeguarding referral portal but share this as part of
the referral.

Social worker informed — by phone and follow up
with an email to evidence the conversation,
attaching the Datix report for their reference and
any other key information such as a protection plan.

If out of hours, the emergency duty team must be
informed, this is on the placement plan, or search
on the council’s website.

If required, a protection plan in place.

Share how this has been shared with the team:
Shift Planner, emails, communications book etc.

RIDDOR - if an injury has occurred to a Child,
Vulnerable Adult or member of staff, check to
identify if this is RIDDOR reportable:

HSE: Reporting injuries, diseases and dangerous
occurrences in health and social care Guidance for

employers
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10 Suspension risk assessment at this stage, if you are
considering suspension of a member of staff.
Contact HR for advice, if out of hours, ensure HR
are informed of any actions taken. If suspending a
member of staff, ensure HR follow up with a formal
letter confirming the suspension.

If they are a member of agency staff — complete a
suspension risk assessment and then inform their
agency of our actions. Ensure you have a record of
this communication and follow up in an email.

Is a Risk by Association Management Plan (RAMP)
required? This is whereby a member of staff is not at
risk of harming a child but someone they live with is.
This may include not working from home, or the
person they are associated with not attending on site
events.

If someone does disclose that someone they are
associated with is at risk of harming children this
must be reported as their associate may currently
work with children. Ask if the member of staff knows
this, as we would need to immediately inform their
employer and add this to a LADO referral.

11 For both safeguarding children and adults a LADO
referral must be completed using the Hertfordshire
Referral Form to Local Authority Designated Officer
(LADO). If it is for a referral regarding an adult,
please note on the form that this is an adult, not a
child. However, the member of staff also works with
children and we have completed a referral to adult
safeguarding. Please state that the member of
staff:

Behaved or may have behaved in a way that

indicates they may not be suitable to work with

children.

LADO.Referral@hertfordshire.gov.uk

Adult safeguarding referral for Adults, using the
Portal for Vulnerable Adults:
https://hcsportal.hertfordshire.gov.uk/web/portal/pa
ges/SAFA#hInstructions

For further details, please refer to: St Elizabeth’s
Children’s Service Guide to: Informing Hertfordshire
(Host Authority) of an Allegation Against Staff
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Hosting authority to be notified:
Portal for a child under 18 — ensure we use correct
terminology of if they are a child or vulnerable adult:

https://eservices.hertfordshire.gov.uk/services/child-
protection-referral

Portal for a vulnerable adult 18+, if not already
completed in section 11.

https://hcsportal.hertfordshire.gov.uk/web/portal/pa
ges/SAFA#hInstructions
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13

Ensure you have a copy saved of the Shift Planner
— this will help line up with the Datix.

14

Regulation 40 notification to include all work
completed listed above and giving clear context
and detail of the incident.

Email confirmation, with the notification sent, this
Chronology form to ‘Reg.40’ email group.

Emails sent to parents and social workers and any
further work completed to be forwarded to DSO:
Matthew Gorvin & Home Manager, if not
completing the report.

15

CS natification sent with the Reg. 40 attached
CS.Notifications@hertfordshire.gov.uk - for
Hertfordshire notifications for both children and
vulnerable adults.

16

Next steps, MDT work — internal and external
Further support for the child — therapy
Meetings with Staff

Fact finding work — nurses records etc.

Await LADO response for investigation

If member of staff — is a DBS referral
required?

e Share conclusion with Ofsted.

Reviewed By

DSO
Name

Amaka Williams

Date
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Reviewed at DSO Supervision
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